The West Suffolk Council (Off-Street Parking Places)
Consolidation Order 2020

The West Suffolk Council of West Suffolk House, Western Way, Bury St.
Edmunds, Suffolk (“the Council”), in exercise of its powers under Sections
32 and 35 of the Road Traffic Regulation Act 1984, (as amended), and
Part IV of Schedule 9 to the Road Traffic Regulation Act 1984, the Local
Authorities Traffic Orders (Procedure) (England and Wales) Regulations
1996, the Traffic Management Act 2004 and all Regulations and Orders
made in exercise of the powers conferred under the Traffic Management
Act 2004 and of all other enabling powers, and with the consent of the
Suffolk County Council given under Section 39(3) of the Road Traffic
Regulation Act 1984 and after consultation with the Chief Officer of Police
in accordance with Paragraph 20 of Schedule 9 of the Road Traffic

Regulation Act 1984, hereby makes the following Order:-

GENERAL
Commencement Citation and Revocation

1.1. This Order shall come into operation on 6 April 2020 and may be
cited as the West Suffolk Council (Off-Street Parking Places)
Consolidation Order 2020.

1.2.  The following Orders are hereby revoked:

(a) Borough of St Edmundsbury (Off-Street Parking Places)

Order 1999 (as amended)
(b) Forest Heath District Council (Brandon, Mildenhall, and
Newmarket)(Off-Street Parking Places) Order 1990 (as

amended)
Interpretation

1.3. Any reference in this Order to a numbered Article is a reference to
the Article bearing that number in this Order and any reference in
this Order to “the Schedule” is a reference to the Schedule to this

Order.
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1.4. In this Order except where the context otherwise requires, the
following expressions have the meanings hereby respectively

assigned to them: -

"The 1984 Act" means the Road Traffic Regulation Act 1984
(as amended);

“The 2004 Act” means The Traffic Management Act 2004 (as
amended);

“charging hours” means any period specified in Column 6 of
the Schedule in respect of which a charge is specified in Article
4;

“Civil Enforcement Officer” means any officer of the Council
who is authorised to supervise and control vehicles in the
parking places and appointed to enforce the provisions of this
Order pursuant to section 63A of the 1984 Act and has the
same meaning as in Section 76 of the 2004 Act;

“disabled person’s badge” means any badge issued, or
having effect as if issued, under any regulations for the time
being in force under section 21 of the Chronically Sick and
Disabled Persons Act 1970;

"disabled person's vehicle" means any wvehicle lawfully
displaying a disabled person’s badge and has the same
meaning as in Section 142 of the 1984 Act;

“driver” in relation to a vehicle waiting in a parking place,
means the person who was driving the vehicle at the time it
was left in the parking place and in relation to a vehicle
leaving a parking place means the person who was driving the
vehicle at the time it leaves the parking place

“enforcement authority” has the same meaning as in
Paragraph 8 of Part 2 of Schedule 8 of the 2004 Act and is The
West Suffolk Council in the case of this Order;

“invalid carriage” has the same meaning as in Section 136 of
the 1984 Act;

“light van” means a light commercial motor vehicle
constructed or adapted solely for the purpose of carrying goods
unladen weight not exceeding 1525kg

“motor car” and “motor cycle” have the same meanings as
in Section 136 of the 1984 Act;

"owner" has the same meaning as in Section 92 of the 2004
Act;
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“parking bay” means any area of a parking place which is
provided for the leaving of a vehicle and indicated by markings
on the surface of the parking place;

“parking charge” means the charge paid by drivers to leave a
vehicle in a parking place;

“parking contravention” has the same meaning as in Part 1
of Schedule 7 of the 2004 Act;

“parking device” has the meaning given in section 35(3B) of
the 1984 Act;

“parking disc” has the same meaning as in the Local
Authorities’ Traffic Orders (Exemptions for Disabled Persons)
(England) Regulations 2000;

“parking place” means any area of land specified by name in
Column I of the Schedule provided by the Council under Section
32 (1) of the 1984 Act for use as a parking place;

“penalty charge” has the same meaning as in Section 92 of
the 2004 Act and set at a level in accordance with Band 2 in the
regulations for the time being in force under Section 77 and
Schedule 9 of the 2004 Act as published from time to time and
is an additional amount payable regardless of the period for
which a vehicle is left;

“penalty charge notice” means a notice described in Section
78 of the 2004 Act having effect as if issued or served by a Civil
Enforcement Officer or posted by the enforcement authority
under any regulations for the time being in force under Section

78 of the 2004 Act;

USE OF PUBLIC OFF-STREET PARKING PLACES

Designation

2.1.

Each area of land specified by name in column 1 of the Schedule
may be used, subject to the following provisions of this Order, as a
parking place for such classes of vehicles, in such positions on such

days and during such hours as are specified in relation to that area

in the Schedule.

Restriction on parking places when closed

2.2

Notwithstanding paragraph 2.1, the Council shall have the power to

close any parking place or any part thereof for the staging of a
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public exhibition, special event or other non-parking related

activity.

Class and position of vehicles

i

Where in the Schedule a parking place is described as available for
vehicles of a specified class or in a specified position, the driver of

a vehicle shall not permit it to wait in that parking place unless: -
(a) itis of the specified class

(b) in the position other than specified

Maximum Period

2.4.

2.5,

No person shall cause or permit a vehicle to wait in a parking place
for longer than any maximum period for waiting specified in column
5 of the Schedule in relation to a parking place, for longer than the
period for which any payment made in accordance with Article 4, in
relation to column 7 of the Schedule was made and shall not cause
or permit the vehicle to return to that parking place within the

period specified in Paragraph 2.5.

When a vehicle has left a parking place in respect of which a
maximum waiting period applies after waiting thereon, any person
shall not be permitted to wait again in that parking place within the

time stated in column 8 of the Schedule after leaving.

Expiry of parking period

2.0,
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Subject to paragraph 4.5, the expiry time is the time exhibited on
the parking ticket displayed on a vehicle. The period will have
expired when the time indicated on the clock of the ticket machine
that issued the parking ticket is later than the time indicated on the
parking ticket, or in the case of a virtual ticket an electronic device
carried by a Civil Enforcement Officer, any vehicle displaying such a

ticket shall be deemed to be in contravention of this Order.



Disabled person’s bays

2.7. Where, within a parking place, there is a sign or surface marking
which indicates that a parking bay is available only for a disabled
person’s vehicle, no person shall permit it to wait in that parking

bay unless it is a disabled person’s vehicle.

Disabled person’s badge

2.8. For the purpose of this Order a vehicle shall be regarded as
displaying a disabled person’s badge in the relevant position when:
(i) the badge is exhibited on the dashboard or fascia of the
vehicle; or
(ilywhere the vehicle is not fitted with a dashboard or
fascia, the badge is exhibited in a conspicuous position

on the vehicle;

so that the front of the badge is clearly legible from the outside of
the vehicle.

2.9. A disabled person’s vehicle displaying a disabled persons badge in
the relevant position shall be specified specified in column 5 of the
Schedule, provided that the vehicle is waiting in the parking place
for the purpose of conveying to or from that parking place the

holder of the disabled person’s badge displayed.
2.10. If a vehicle is left in a parking place:

(a) in a disabled person’s parking bay as described in paragraph

2.7 without displaying in the relevant position a disabled

persons badge;

it shall be deemed to be in contravention of this Order.
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SUSPENSION OF PARKING PLACE

Power to suspend parking places

8.1,

Nothing in paragraph 2.1 shall restrict the power of the Council to

suspend the use of a parking place or any part thereof when such

suspension is reasonably necessary: -

(1)

(if)

(iii)

(iv)

(V)

for the purposes of facilitating the movement of vehicles or

promoting their safety;

for the purpose of any building, demolition or excavation

operation in or adjacent to the parking place;

for the purpose of maintenance, improvement or

reconstruction of the parking place;

for operations by or on behalf of any statutory undertaker,
the Post Office, a water authority or any utility company for
the laying, erection, inspection, maintenance, alteration,
repair, renewal or removal of any main, pipe, conduit, wire,
cable or other apparatus for the supply of gas, water or
electricity or of any telecommunications system as defined in
the Telecommunications Act 1984, or any sewer under, in,
on, over, along or across the parking place or any land

adjacent to the parking place; or

for the convenience of occupiers of premises adjoining the

parking place.

Signing of suspension

Js

Any person suspending the use of a parking place or any part

thereof in accordance with paragraph 3.1 of this Article shall

thereupon place or cause to be placed in or adjacent to that
parking place a traffic sign indicating that waiting by vehicles is

prohibited.
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No parking on suspended bays

Dy

3.4.

No person shall cause or permit a vehicle to be left in any parking
place or part of a parking place during such period as there is in or
adjacent to that parking place, or part thereof, a traffic sign
indicating that waiting by vehicles is prohibited, unless the vehicle
is so left with the permission of the person suspending the use of

the car park or the part thereof in accordance with the provisions

of this Article.

Where the use of a specific parking space or any part thereof is
suspended, nothing in paragraph 2.1 of this Order shall restrict the
power of the Council to permit the temporary use of another
parking place by classes of vehicle other than those stipulated in

column 3 of the Schedule for a period equivalent to that of the

period of suspension.

AMOUNT OF CHARGE AT PARKING PLACES

4.1.

4.2.

Provisions of this Article shall only apply to parking places in the
Schedule.

In so far as a vehicle is left ina parking place during the charging
hours the driver thereof shall pay such charges as are specified in

the following provisions of this Order.

Method of payment

4.3.

4.4.

Any person causing or permitting a vehicle to be left in a parking
place shall upon the leaving of a vehicle in that parking place pay
the appropriate charge in accordance with the scale of charges

specified in columns 6 and 7 of the Schedule.

The charges referred to in paragraph 4.3 of this Article shall be
payable by the insertion of an appropriate coin or coins into the
apparatus or device provided, being an apparatus or device in

accordance with Section 35(3) of the Act.
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4.5.

4.6.

4.7.

The methods of payment given in Article 4 are extended to enable
payment of parking charges by any other methods that the Council

makes available.

Any ticket issued on payment of the charge referred to in
paragraph 4.4 shall be attached in a conspicuous position to the
vehicle in respect of which it was issued so that it may be read

from outside the vehicle.

A vehicle shall not be left in a parking place if it displays an out of

date and/or out of time ticket.

Season tickets and permits

4.8.

4.9.

The owner of a vehicle may on application to the Council purchase
a season ticket for parking places specified in the Schedule, in
respect of that vehicle, for a charge determined by the Council,
taking into account the charges specified in column 6 and 7 of the.
Schedule, and that season ticket shall be valid in such parking

places and on such days as are specified thereon during the period

for which it is issued.

Any season ticket issued in accordance with paragraph 4.8 of this
Article shall be attached in a conspicuous position to the vehicle in
respect of which it was issued so that it may be read from outside
the vehicle, save that this may not apply with a payment made in

accordance with paragraph 4.5.

Expiry of parking period

4.10.

If a vehicle is left in a parking place:

(a) during the charging hours for longer than the initial period

for which payment was made; or

(b) for a period longer than the maximum permitted for waiting

by this Order and referred to in column 5 of the Schedule

it shall be deemed to be in contravention of this Order.
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5.

CONTRAVENTION AND PENALTY CHARGE

Contravention and non compliance

5.1. [1) For the avoidance of doubt, and in addition to other

paragraphs of this Order, a contravention of this Order shall be

deemed to have occurred by a vehicle -

(a)
(b)

()

(d)
(e)
()

(9)

(h)

)

(k)

0

Being parked in a loading area during restricted hours (if
applicable) without reasonable excuse;

Being parked without payment of the parking charge (as
provided for in paragraph 4.2);

Being used in a parking place in connection with the sale
or offering or exposing for sale of goods when prohibited
(as provided for in paragraph 6.3);

Being parked for longer than the maximum period
permitted (as provided for in paragraph 2.4);

Being parked in a restricted area in a car park (as
provided for in paragraph 2.3);

Being parked after the expiry of paid for time (as provided
for in paragraph 2.5);

Being parked in a car park without clearly displaying a
valid pay & display ticket (as provided for in paragraph
4.6);

Being parked with additional payment made to extend the
stay beyond time first purchased (as provided for in
paragraph 4.3);

Being parked beyond the bay markings (as provided for in
paragraph 2.3);

Being parked in a disabled person’s parking space without
clearly displaying a valid disabled person’s badge (as
provided for in paragraph 2.7);

If the vehicle parked exceeds maximum weight and/or
height and/or length permitted in the area (as provided
for in paragraph 2.3);

Being re-parked within a specified time of leaving a bay or
space in a car park (as provided for in paragraph 2.5);

(m) Being parked in a car park or area not designated for that

class of vehicle (as provided for in paragraph 2.3);

(n) Being parked causing an obstruction (as provided for in

paragraph 2.3);
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(o) Being parked in car park when closed (as provided for in
paragraph 2.2);

(p) Being parked in a pay & display car park without clearly
displaying two valid pay and display tickets when
required;

(q) Being parked in a parking place for a purpose other than

the designated purpose for the parking place (as provided
for in paragraphs 6.1, 6.2, 6.3, 6.4, 6.12 or 6.13

(r) Being parked with engine running where prohibited (as
provided for in paragraph 6.2);

(2) If a vehicle is left in a parking place in contravention of any

(3)

paragraph of this Order where a penalty charge notice may be
served or issued by a Civil Enforcement Officer or sent by post
by the enforcement authority by virtue of the provisions of the
2004 Act or any Regulations made thereunder then a penalty
charge in accordance with Band 2 of the aforesaid Regulations
shall be payable and/or the vehicle may be removed from that

location or parking place.

If a person (who may or may not be an individual but is
conclusively presumed to be the registered keeper of any
vehicle involved unless that person can prove otherwise) does
not comply with any paragraph of this Order other than that
covered by 5.1 then the person responsible shall be guilty of an
offence under Section 35 of the 1984 Act and/or any vehicle

involved may be removed from that location or parking place.

Penalty charge notice

Bel,

In the case of a vehicle in respect of which the penalty charge may
have been incurred, it shall be the duty of a Civil Enforcement

Officer to serve or to attach to the vehicle in a conspicuous position

or for the enforcement authority send by post, a notice in

accordance with the provisions contained in the 2004 Act or any

Regulations made thereunder.
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Manner of payment of Penalty charge

5.3,

The penalty charge shall be paid to the Council either by cheque,
banker’s draft, money order or postal order or other such electronic
payment means as may be approved by the Council or by payment
in cash in person in accordance with the instructions contained on

the penalty charge notice;

Indications as evidence

5.4.

The particulars given in the penalty charge notice attached to a
vehicle or served by a Civil Enforcement Officer or sent by the
enforcement authority in accordance with this part shall be treated
as evidence in any proceedings relating to failure to pay such

penalty charge.

Restriction on removal of a penalty charge notice

5.5

Where a penalty charge notice has been attached to a vehicle in
accordance with any of the foregoing provisions of this Order, no
person, not being the owner or person in charge of the vehicle, a
person authorised by the driver of the vehicle, a Civil Enforcement
Officer or some other person duly authorised by the Council shall
remove the penalty charge notice from the vehicle unless
authorised to do so by the owner or person in charge of the

vehicle.

6. OTHER PROVISIONS

Tax and Insurance

6.1,

The driver of a vehicle shall not permit that vehicle to wait in a
parking place in the Schedule unless the vehicle is licensed in
pursuance of the provisions of the Vehicle Excise and Registration
Act 1994 and unless there is in relation to the use of the vehicle by
the driver such a policy of insurance as complies with the
requirements of Part VI of the Road Traffic Act 1988.
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Stop engine

6.2.

The driver of a motor vehicle using a parking place shall stop the
engine as soon as the vehicle is in position in the parking place and
shall not start the engine except when about to change the position

of the vehicle in or to depart from the parking place.

Use of vehicle

6.3-

Except with the written permission of the Council:

(a) no person shall use a vehicle, while it is in a parking place, in
connection with the sale of any article to persons in or near
the parking place or in connection with the selling or offering

for hire of their skill or services.

(b) no person shall use any part of a parking place or any vehicle
left in a parking place:
(i) for sleeping or camping or cooking; or

(i) for the purpose of servicing or washing any vehicle or
part thereof other than is reasonably necessary to

enable that vehicle to depart from the parking place.

Not sound horn

6.4.

The driver of a vehicle using a parking place shall not sound any
horn or other similar device except when about to change the

position of the vehicle in or to depart from the parking place.

Movement or removal of vehicle

6.5,

6,6,

If a vehicle is left in a parking place in a position other than in
accordance with the provisions of Article 2, a person authorised by
the Council in that behalf may alter or cause to be altered the
position of the vehicle so that its position is in accordance with the

said provisions.

If a vehicle is left in a parking place in contravention of any of the

foregoing provisions of this Order a person authorised by the
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Council in that behalf may remove the vehicle from that parking

place or arrange for such removal.

Emergency

6.7. For the purpose of meeting the requirements of an emergency, a
person authorised in that behalf by the Council or a police
constable in uniform may alter or cause to be altered the position
of a vehicle in a parking place or remove or arrange for the

removal of a vehicle from a parking place.
Method of movement or removal

6.8. Any person altering, or causing the alteration of, the position of a
vehicle by virtue of paragraph 6.5 or 6.6 or removing, or causing
the removal of, a vehicle by virtue of paragraphs 6.5 or 6.6, may
do so by towing or driving the vehicle or in such other manner as
he may think reasonably necessary to enable the position of the

vehicle to be altered or the vehicle to be removed.

Safe keeping

6.9. Any person removing or arranging for the removal of a vehicle by
virtue of paragraphs 6.5 or 6.6 shall make such arrangements as
he considers to be reasonably necessary for the safety of the
vehicle in the place to which it is removed. The Council shall be
entitled to recover its reasonable expenses in accordance with the
relevant legislation in the removal, storage and disposal of the

vehicle from the keeper thereof.

Indications by Signs and Markings

6.10. Where in a parking place signs are erected or surface markings are

laid for the purpose of —
(a) indicating the entrance to or exit from the parking place, or

(b) indicating that a vehicle using the parking place shall proceed

in a specified direction within the parking place, or
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6.11.

(c) the maximum speed of vehicles using the parking place, or
(d) indicating that parking is not permitted in that area,

the driver of a vehicle shall comply with any instruction given by a
sign or surface marking authorised to be placed by the Council
except that any person duly authorised by the Council may

authorise or require the driver of any vehicle to take any action

other than that specified.

No person shall drive or permit to be driven any vehicle (i) so that
it enters the parking place otherwise than by an entrance, or
leaves the parking place otherwise than by an exit, so indicated, or
(ii) in a direction other than so specified, or (iii) at a speed greater
than that indicated, or (iv) parks in a prohibited area delineated by

lines, signs or cones.

Parking uses only

6.12.

6.1.3

No person shall, except with the permission of a person authorised
by the Council in that behalf, drive or permit to be driven any
vehicle in a parking place for any purpose other than the purpose
of leaving that vehicle in the parking place in accordance with the

provisions of this Order or for the purpose of departing from the

parking place.

No person shall use a parking place as a means of passage

proceeding from one road to another road except as may be

permitted under Licence by this Order.

EXEMPTIONS

£id;

Nothing in this Order shall make it unlawful for:

(a) any vehicle used:

(i) in connection with the repair and maintenance of parking

places;
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(ii)in connection with any building, demolition or excavation

operation in, or on land adjacent to, any the parking place;

(iii) in connection with any emergency for police, ambulance and

fire brigade or recovery purposes; or

(iv)on behalf of or by a statutory undertaker, the Post Office, a
water authority or any utility company and engaged upon
the laying, erection, inspection, maintenance, alteration,
repair, renewal or removal of any main, pipe, conduit, wire,
cable or other apparatus for the supply of gas, water or
electricity or of any telecommunications system, as defined
in the Telecommunications Act 1984, or any sewer under, in,

on, over, along or across a parking place;

to enter such parking places described in column 1 of the
Schedule, and such vehicles left in a parking place for the
aforesaid purposes shall be exempt from any limitation on
waiting and from the payment of any charge specified in the

Schedule.

(b) any vehicle to enter any of the parking places described in
column 1 of the Schedule for the purposes of gaining access to

or egress from premises adjoining any such parking places; or

(c) any vehicle to enter any parking place, on which the Council
has placed a depositary for recyclable waste materials, for the
purposes of delivering or collecting such materials; and
provided that such a vehicle is not left in a parking bay and is
not causing an obstruction it shall be exempt from any payment

of any charge specified in the Schedule.
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Given under the Common Seal of
West Suffolk District Council this
day of | .S, 2020. }

The COMMON SEAL of WEST
SUFFOLK DISTRICT COUNCIL

was hereunto affixed in the presence of:

Authorised Officer
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